MINUTES OF THE REGULAR MEETING OF THE FORT EDWARD TOWN BOARD HELD ON MONDAY, MARCH 14, 2011 AT TOWN HALL COMMENCING AT 7:00 P.M.

Supervisor Suprenant called the meeting to order at 7:04 P.M.

PRESENT:
Supervisor Mitchell Suprenant



Councilman Terry Middleton



Councilman Timothy Fisher



Councilman Neal Orsini



Councilman Richard Mercier

OTHERS PRESENT:  Laura Moore (Avalon Associates), Jim Durller, Marie & Tom Nichols, Dave LaPoint, Darlene DeVoe, Jeannie Mullen, Brian Brockway, Marianne Roberts, Olivia Roberts, Pete Kidwell, Dave Brennan (Verizon Wireless Attorney),  Rob Winn (Town Attorney), Richard Belden and  Town Clerk Linda Miles. 

APPROVAL OF MINUTES:  MOTION by Councilman Mercier, Seconded by Councilman Fisher to approve the minutes of the regular meeting of February 14, 2011.  ALL AYES. 

APPROVAL OF REPORTS:  MOTION by Councilman Middleton, Seconded by Councilman Mercier to approve the reports of the Town Clerk, Town Tax Collector, Town Justice, Highway Superintendent, Building Inspector and Supervisor as submitted. 

ALL AYES.

COMMITTEE REPORTS:

Darlene DeVoe gave the following grant report for February 2011.
Erie Canal Greenway Grant - National Scenic Byways Grant – 

Construction update:  The venting system, foundation and slab are in place, and the door has been relocated to the parking lot side.  We are a little behind schedule due to the petroleum discovery.

We spent $9,411.01 for our Engineering work, soil remediation, and vent system design  

Eastern is installing the system for $8,166.41

Bringing the total cost for the Petroleum Contamination discovery to $17,577.42.  This now leaves $2,422.58 under our allowance budget line.

We had built into the project budget a $10,000 allowance for Petroleum Discovery and $10,000 allowance for Archaeological Discovery.  We have not used any portion of the archaeological allowance and are now completed with all sub-slab work.

There is a matter regarding the Environmental testing firm (Northeast Environmental) that our Contractor hired to help guide us both through the DEC review process.  This company did not work in the best interest of the Town and proceeded without authorization.  We have expressed this to the Contractor who claims he has paid for services rendered and is demanding payment.  We hired CT Male to work with us and the DEC to address the contamination when it was clear that Northeast was not cooperating with the Town, not complying with State directives, and not productively working with the DEC.  I recommend that payment not be made for Northeast’s unauthorized work which has been billed at $9,717.28.  Please note that we did not use any of his work to comply with the DEC directives. Attorney Winn will review the contracts and get back to the board at the April meeting. 
Thank you to Kevin and Benny from the Village DPW for their help.

Downtown Fort Edward Renaissance Plan - 

Commercial and Industrial Development Strategy –

We are holding our first Public Workshop to solicit ideas and opinions regarding the present and future of Fort Edward.  It is important to note that recommendations made in these plans will help shape the code and zoning revision efforts underway in both the Village and Town.

The Community Workshop will be held on March 31st at the Fire Department from 6-9.  There will be activities for the kids and refreshments!!

EPA – Petro Assessment 1   - The Leemilt’s Getty Station Phase I Site Assessment Draft is complete and is currently being reviewed by BRS and the EPA.  We had compiled some information in our BOA to help define the work area.

The Village Barn parcels Phase II work is underway.  We are currently obtaining bids on demolition of the red garage structure and are waiting on the lab samples to determine asbestos presence in the roofing material and on several substances.  The more minor the presence is, the cheaper it will be to take down the structure to be able to test under the building.

This will move the Canal Street Marketplace development along faster.

EPA Hazardous Materials Assessment & EPA Petroleum Assessment Grants 
I submitted the two parcels in the North end of Town that have been considered for a park.  Because one parcel is actually divided by the FE/Kingsbury Town line, we are running into a few snags.  We have several other sites under consideration by our Project Officer and will have more updates soon.

Again, this is a reminder that any potentially developable commercial or industrial property is eligible for site assessment funding through the Town.

EPA TBA Grant - Grand Union – The EPA has agreed to take on the Grand Union case!!!!  I took Dave Rosoff on tour of the unsecured property and gave an account of events from 2004 to present and he agreed to take it back and make a case for us.  Two weeks later he calls to let me know that he has the go ahead and requested contact information for the owners.  He would also like to speak to Rob about the legal issues regarding the assessment challenges.  

The building is not secured and the front right is collapsing further.  I notified the Building Inspector who said he was going to contact the contractor and owner.

EPA TBA Grant – Ft Miller Pulp and Paper – After discussion at last month’s meeting, I contacted CDM.  I told them that they would need to cut the fence and install a gate themselves, the snow will have to melt before access can be obtained, no electrical service is  available, and requested the size of the drill rig for storage space.

They have received EPA approval to purchase the fence gate; they will provide insurance and release of liability for permission to access the property.  I advised that the river is running high and fast and they will need to wait for safe access from the river.  They said the drill rig is actually pretty small and won’t take up much space.

Our Project Officer estimates approximately $200k will be spent to perform this work.

HOME – Our next application is due in May and will be strong based on our past performance and continued need.  We have several cases that we were unable to fund with this grant but will be kept on file in hopeful anticipation of a new grant.  We are holding 2 Public Hearings (March and April) to solicit public input on the application.

Association of Towns Conference – There were many different sessions that were broken out into interest or reference areas.

I stayed with mainly Economic Development, Brownfields, and Stormwater Management regulations.

I also attended a session on Solar Panel fields and the positive impact they can have to attract larger industrial and manufacturing companies to an area (NYS) where Energy Costs and NOT property taxes are the big deterrent.

Brownfields 2011 Conference – This conference is April 3-5 in Philadelphia and is sponsored by the EPA and the ICMA.  This is a required conference for me and is fully funded through our EPA grants.  All of our Project Officers and other EPA Officials will be there.  This conference is unlike the others because it includes private developers and investors.  This makes networking far more important and the best way to do that is to attend the seminars that they are putting on.

Natural Resource Damage Claim (NRD) – Now that the decision to continue dredging to Phase II, it is more important than ever to push the NRD claims and Cultural Resource Damage claims.  Soon Saratoga County, will begin their pressure and we will be in better shape if we get ours in first to the EPA and the new State & Federal administrations.  (the claims we initially put in were 3 administrations ago on the State level)  We submitted 13 proposals for consideration.

I will use the opportunity at the Brownfields Conference to discuss the best way to proceed but I will only be able to address a portion of the NRD list that deals directly with dredging impacts, quality of life impacts, and property impacts.  I do not have a CRD list yet but hope to discuss this over the next 2 weeks.  

Wallace Center Foundation – Unfortunately, we were not among the 15 selected to submit a full application for this round of funding.  There were 377 applicants.

CARE – After talking to several EPA representatives, I’m going to resubmit our Level II application with a few modifications.  The application is due this month.  

Natural Resource Damage Claims submitted in 2008

1. Hudson River Waterfront Park & Interpretive Nature Area (east bank north of the point)

2. Water District I expenses

3. Free municipal waste disposal at trash plant

4. Expenses for water treatment plant

5. Navigational Dredging

6. Yacht Basin Improvements

7. Bradley Beach, Park and Boat Launch improvements

8. Install a 12” waterline and a 12” sewer line to the southern end of Rogers Island and replace the 20” waterline from the water plant in Moreau under the river to McCrea Street

9. Defiance Asphalt cleanup of property and Stormwater collection

10. McIntyre Park (now know as Mullen Park) Improvements

11. Bond creek recreational experience with walking/biking trails and dredged enough for kayaks, canoes and other small non-motorized boats.

12. Moses Kill recreational experience

      13. Water District #4 which would go from Blackhouse Road south the Fort Miller.

The following were discussed for the 2011 Natural Resource Damage Claims.

1.  Hudson River Waterfront Park & Interpretive Nature Area (east bank north of the point)

2.  Yacht Basin Improvements

3.  Bradley Beach, Park and Boat Launch improvements

4. Install a 12” waterline and a 12” sewer line to the southern end of Rogers Island and replace the 20” waterline from the water plant in Moreau under the river to McCrea Street

5. Bond creek recreational experience with walking/biking trails and dredged enough for kayaks, canoes and other small non-motorized boats. Moses Kill recreational experience. These would be the strongest and least evasive. 

      6. Water District #4 which would go from Blackhouse Road south the Fort Miller. We will be         
working on having the State take over this project. 

Supervisor Suprenant said he would like to see the Bike Trail connect with the Feeder Canal. Since Lock 8 was taken over to put in the wharf, the community lost a recreational roadway. 

APPROVAL OF BILLS:  MOTION by Councilman Middleton, Seconded by Councilman Fisher to approve payment of the following vouchers submitted Abstract #3 in the following amounts:

ALL AYES




GENERAL A-   


$ 38,502.45  Voucher Nos. 821-823,827-828,829-855


GENERAL B-
   


$      620.41  Voucher Nos. 856-858  


HIGHWAY-



$   7,002.72  Voucher Nos. 871-897


MUNICIPAL-



$   2,114.47  Voucher Nos. 859-862


SPEC.LIGHT-



$   2,353.29  Voucher Nos.824, 826 


SPEC.WATER-


$      298.41  Voucher Nos. 825, 863-866


SPEC.WATER 2-

     
$ 13,649.58  Voucher Nos.867-870


BOA NORTHEAST-


$ 18,864.00  Voucher Nos. 4-6  


2007 HOME GRANT-

$   3,569.44  Voucher Nos. 2-3 


BOA DOWNTOWN-


$   8,825.81  Voucher Nos. 4-6

EPA PETROLEUM ASSESSMENT #1-
$   7,930.00  Voucher Nos. 2-4

EPA PETROLEUM ASSESSMENT #2-
$       506.00  Voucher No. 1 


EPA HAZ MAT


$       253.00  Voucher No. 1

Councilman Mercier said he would not approve payment for National Scenic by Ways in the amount of $2,144.88 or Erie Canal Greenway in the amount of $31,942.61. Supervisor Suprenant and Councilman Middleton had a concern about the voucher submitted by Eastern Building and Restoration, from the Erie Canal Greenway in the amount of $24,432.80. The payroll certification had a discrepancy, and they felt this should be corrected before the voucher was to be paid. The board agreed.   

MOTION by Councilman Fisher, Seconded by Councilman Middleton to approve payment of Abstract #3 in the following amounts:



NATIONAL SCENIC BY WAY-- 
$   2,144.88  Voucher Nos. 2



ERIE CANAL GREENWAY--
$   7,509.81  Voucher Nos. 2

VOTE:
Councilman Fisher- AYE



Councilman Middleton-AYE



Supervisor Suprenant- AYE



Councilman Orsini- AYE



Councilman Mercier- NO

CORRESPONDENCE:

1)  Letter from National Grid regarding the removal of street lights, Pole # 42-1, 45, 49-1,51 & 53.  The billing changes for these five lights were reflected in the statement December 21, 2010.
2)  Letter from Washington County Clerk of the Board of Supervisors, Debra Prehoda, that the county will initiate the eight year review of Consolidated Agricultural District No. 4. Landowner’s within the district may propose a modification of the district by filing with the County Clerk or the county legislative body within thirty days of the publication of the notice.  A copy of the letter sent to her from the State Department of Agriculture and Markets was attached. The county will publish the notice the week of March 13, 2011 in the official county newspapers for 2011, the Whitehall Times and the Eagle. She is requesting that the notice be posted in at least five conspicuous places within the district and one on file in the town office. The Supervisor posted them at Agway, Stewarts, Town Hall, GF National Bank and the Post Office. Councilman Middleton requested it be posted on the website. 

3) Letter from NYS Department of Transportation –Region One advising the Town at they are currently designing the Bridge Painting Project Fort Miller Road over the Champlain Canal. This will be the Bridge north of Lock 6. The contract will install a paint containment system, remove existing pain and apply new paint to all structural steel. The contract has a scheduled date of September 1, 2011 with a November 2012 completion date. In order to complete this work as safely and quickly as possible, the bridge will need to be closed and traffic detoured to the Fort Miller Road Bridge approximately .04 miles to the south. The Town will be notified well in advance of the state of construction. 

OLD BUSINESS: 

1)  Supervisor Suprenant asked Councilman Orsini for the keys to the trailers at the Visitor Center.  He said he has someone who is interested in taking them and they will remove them from the property. 

2)  On March 28th, the town and highway department will meet with representatives from the health insurance company. Changes will be made to our coverage to avoid high rate increases for the town. Discussion has been held regarding towns become part of the county health insurance program, but they must have 2000 members in order to change the state law. 

3)  The Town 2009 Annual report has been filed with the State. The Supervisor said Richard Dinolfo, CPA and retired for the local office of the NYS Comptrollers Office, has been hired by the Town and took on the task to get the report filed properly.  Mr. Dinolfo spent many hours preparing the report and working with the town’s new software program. 
4)  The Supervisor thanked Marie Nichols for accepting the appointment to represent the town on the Washington County Senior Advisory Committee.

5)  Supervisor Suprenant thanked the Highway Department for doing a wonderful job with snow removal this past winter. He said he has received no calls or complaints. 

6) Attorney Rob Winn discussed with the board the RIHDA contract.  In the current contract, the town must give 3 months notice prior to the renewal if changes are to be made. Mr. Winn feels that the Visitor Center is located on Town property and should be receptive to the wishes of the voters.  He felt the contract should be for two years or the length of the term of the Supervisor. A letter should be sent to the RIHDA Board President before June 25, 2011 with the changes to be made. He will present the board members with information to be discussed at the next town board meeting in April. Councilman Orsini said the RIHDA board has always tried to remain a non-partisan operation 
7) Mr. Winn discussed the lot sizes of 50’x 100’for the proposed Killian View Subdivision.  The current zoning allows for 100’ x 100’ lots. Mr. Winn made a request to the Town Board that the Planning Board Attorney review the history on the cluster development and give a report on the legitimate basis to circumvent the zoning laws. Councilman Middleton said both the engineer and chairman of the planning board said this was all done prior to them serving on the board and the planning attorney said it was approved by the previous town board.  
8)  Mr. Winn discussed with the board the resolution regarding the proposed second lease agreement with Verizon Wireless on the Water Tower in Water District 1.  He felt that the property was owned by the Town and it should be subject to permissive referendum. Dave Brennan, Attorney for Verizon Wireless agreed with Mr. Winn and felt it was best to take the conservative approach. Discussion was held regarding whether or not the money received for the antennas could be used to defer expenses for the General B fund instead of Water District 1.  He said there is a large fund balance in Water District 1 and part of the money will be used to paint the water tower. Mr. Brockway said the backhoe that was purchased when Water District 1 was formed will need to be replaced. The Supervisor would like to put some of the revenue toward the General B fund which would only be used for town residents.  It would not be put into the General A fund which include village residents.
RESOLUTIONS:

Resolution No. 14 was introduced by Supervisor Suprenant to set the public hearing to consider a “Second Amendment to Water Town Lease Agreement”.  The leasing of Town property, pursuant to provisions of Town Law §§ 64 (2) and 198 (12), is subject to permissive referendum pursuant to Article 7 of the Town Law.  It was brought to the floor for discussion. It is part of the agreement that Verizon will provide information regarding the condition of inside the tower so it can be painted in the near future. Mr. Brockway said he will contact the company to get an estimate for the painting. 
There being no further discussion, the following resolution was adopted. 
RESOLUTION NUMBER 14 OF 2011

MOTION BY COUNCILMAN TIMOTHY FISHER
SECONDED BY COUNCILMAN NEAL ORSINI

WHEREAS, Town of Fort Edward and Cellco Partnership d/b/a Bell Atlantic Nynex Mobile (predecessor-in-interest to Lessee) entered into a Water Tower Option and Lease Agreement, dated as of July 2, 1996 pertaining to the lease of certain real property from the Town for the installation of telecommunications equipment on the Water Tower located on Sullivan Parkway in the Town of Fort Edward, Washington County, New York, and


WHEREAS, the Agreement was amended by a certain First Amendment to Water Tower Agreement, dated as of September 6, 2005, and


WHEREAS, the Town of Fort Edward (the "Town") and Cellco Partnership d/b/a Verizon Wireless have entered into negotiations for a second amendment of the Water Tower Lease Agreement by Cellco Partnership d/b/a Verizon Wireless from the Town for the installation of panel antennas located on the Town Water Tower located on Sullivan Parkway in the Town of Fort Edward, Washington County, New York; and


WHEREAS, pursuant to such negotiations, the annual rent under the Water Tower Agreement  shall be increased by Three Thousand and No/l00 Dollars ($3,000.00) effective as of the date that and Cellco Partnership d/b/a Verizon Wireless commences installation of its additional equipment
; and


WHEREAS, the Town Board of the Town of Fort Edward (the "Board") has thoroughly reviewed the Amendment to the  Lease, known as the Second Amendment to the Water Tower Lease Agreement and has approved the same as to its form and content; and


WHEREAS, the leasing of Town property, pursuant to the provisions of Town Law §§64 [2] and 198 [12], is subject to a permissive referendum pursuant to Article 7 of the Town Law; and


WHEREAS, in the event that no petition is filed in the office of the Town Clerk to conduct a permissive referendum within 30 days from the adoption of this resolution, and following the conducting of a public hearing or if one is filed and the electorate fail to obtain a majority of votes in support of a rejection of said lease, the supervisor is authorized to execute the amendment of such lease on behalf of the Town of Fort Edward; and


WHEREAS, a copy of the proposed “Second Amendment to Water Tower Lease Agreement” is available for public inspection during normal business hours at the Town Clerk’s Office, 118 Broadway, Fort Edward, NY.  At such public hearing, all persons will be given the opportunity to be heard; and


WHEREAS, the Town of Fort Edward Planning Board on January 26, 2011 completed a site plan review of the project and, pursuant to the State Environmental Quality Review Act (“SEQRA”) declared a negative declaration due to no significant adverse environmental impacts, and approve the application for amendment of the application subject to the lease agreement approval by the Town Board;


NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of Fort Edward  that a meeting of the Town Board of the Town of Fort Edward be held at the Town Office Building at 118 Broadway, Town of Fort Edward, on the 11th  day of April,  2011 at 6:55 p.m. to consider said lease and to hear all persons interested in the subject thereof concerning the same, and for such other action on the part of the Town Board with relation to such lease as may be permitted and required by law, and it is


FURTHER RESOLVED that the Town Clerk give notice of such hearing in The Post Star newspaper, being the Town's official newspaper, the publication thereof to be not less than ten nor more than twenty days before the day set for the hearing as aforesaid and shall also cause a certified copy of this resolution to be posted on the sign board of the Town of Fort Edward not less than ten nor more than twenty days before such hearing.

DATED:  March 14, 2011


Councilman Fisher- AYE







Councilman Orsini- AYE







Councilman Mercier- AYE







Councilman Middleton- AYE







Supervisor Suprenant- AYE

                                                         
Resolution No. 15 was introduced by Supervisor Suprenant to authorize Highway Superintendent, Brian Brockway, to attend Highway School in Ithaca, New York June 5-7, 2011.  It was brought to the floor for discussion. There being no discussion, the following resolution was adopted. 

RESOLUTION NUMBER 15 OF 2011

 MOTION BY COUNCILMAN TERRY MIDDLETON

SECONDED BY COUNCILMAN TIMOTHY FISHER

WHEREAS,   the Fort Edward Town Board does hereby approve the Highway Superintendent, Brian Brockway, to attend the Association of Town’s Highway School held in Ithaca, New York on June 5, 6 & 7, 2011.  Registration for the school is $90.00.

DATED:  March 14, 2011


Councilman Middleton- AYE







Councilman Fisher- AYE







Councilman Mercier- AYE







Councilman Orsini- AYE







Supervisor Suprenant- AYE

Resolution No. 16 was introduced by Supervisor Suprenant to authorize the submission of a application for fiscal year 2011 HOME grant funding. It was brought to the floor for discussion. There being no discussion, the following resolution was adopted. 

RESOLUTION NUMBER 16 OF 2011

MOTION BY COUNCILMAN NEAL ORSINI
SECONDED BY COUNCILMAN TERRY MIDDLETON

RESOLUTION AUTHORIZING SUBMISSION OF AN APPLICATION FOR FISCAL YEAR 2011 HOME GRANT FUNDING


WHEREAS,  federal grant funding is available through the NYS Homes and Community Renewal to support local housing rehabilitation activities; and 


WHEREAS,  the Town of Fort Edward is eligible to apply for such funding in the Fiscal Year 2011 competition under the feral HOME Improvement Partnerships Program; and 


WHEREAS, the Town Board has determined that such funding should be used to continue and expand the Home Renewal Program targeted to eligible low and moderate income home owners (of one-to-four family properties) located throughout the Town; and 


WHEREAS, the Town Board has also determined that the local housing rehabilitation program should also be designed to include eligible owner occupied households within the Village of Fort Edward.


NOW, THEREFORE, BE IT RESOLVED,  the Supervisor is authorized to sign and submit an application for HOME grant funding for consideration in the Fiscal Year 2011 competition; and 


BE IT FURTHER RESOLVED, the Supervisor is authorized to sign all agreements, certifications and other documents required to complete the application and to accept a grant and administer the program which is to be proposed for 2011 HOME funding. 

DATED:  March 14, 2011


Councilman Orsini- AYE







Councilman Middleton- AYE







Councilman Mercier- AYE







Councilman Fisher- AYE







Supervisor Suprenant- AYE

PUBLIC COMMENT:

1)  Richard Belden asked why revenues to Water District #1 could be taken away from those tax payers.  Supervisor Suprenant explained that there is a surplus of money in Water District 1 funds.  Monies will be used to paint the water tower, but additional revenue could be used to reduce taxes to the General B fund which is outside village. No village residents would benefit for this revenue.  
2)  Jim Durller discussed the Killian View subdivision.  He said developers and their crew were trying to get approval passed through the planning board as fast as they could. He stated that Mr. Dennis said he dazzled the Board of Supervisor convincing them that there would be additional tax revenue for the county.  Supervisor Suprenant said he knew that Mr. Dennis had not been in front of the Board of Supervisor and Councilman Middleton spoke up and said it as the Washington County Local Development Corporation that Mr. Dennis spoke to, not the Board of Supervisors. 
Mr. Durller had several concerns he wanted the board to address.  The walkway/bike trail that was proposed that runs west behind properties to the Rt. 197 canal bridge and follows the direction of the water and sewer lines. It was stated at the planning board meeting that the walkway would have a crushed stone base. This walkway would be in lieu of sidewalks in the development.  He said the issue was unclear who would own the walkway? Who would maintain the walkway? What about the wetlands that runs throughout that area and floods? What about the wind condition, especially in the winter, with snow drifts that could vary in heights? He said the board should make them put safer sidewalks, a 24ft. wide road that has cars parked on both side could be too narrow for a school bus passing through with invisible driveways could be unsafe for children. Even in the development itself snow drifts could be a major hazard.  Section 108-38 Circulation, of the Town Code, he feels the intent was to develop safe and convenient walkways for its residents. With no street lighting who will police?  Another concern was that there were three cul-de-sacs within the development. Who will maintain these loops? The developer will be asking the Town Board to abandon Killian Lane, when the Town Board should keep the road for keeping bus traffic in one area and prevent from creating a lot of safety hazards. 
Supervisor Suprenant he will have Dan Ryan, Town Engineer take over on these issues. He promised Mr. Durller that there are no short cuts being made. He said Mr. Ryan will come up with his 200 or more recommendations and get back to the developer. Mr. Durller said this will make a large impact on the town.  Another concern he had was the pond was removed from the Killian property.  When a cease and desist order was issued and the pond was to be restored, DA Collins dug a pit straight down and there is nothing holding it together.  If anyone fell into the muddy water they would have a hard time trying to find a way out. There is no slope to the pond and there is a mound of clay 10 feet long and as long as town hall on the property that was dug out. 
Supervisor Suprenant said there are many issues that still need to be considered like sewer lines running through canal property, and whether a right of way was given by Mr. Hannifin. He said the village may be seeking the permit through the Canal Corporation and that is a slow process. 
Mr. Durller commented, “Ironically, this 19th century development is making Drifting Ridge look like an ideal location”. 

ADJOURNMENT:  MOTION by Councilman Middleton, Seconded by Councilman Mercier to adjourn the regular meeting at 8:42 P.M.   ALL AYES.   

DATED:  March 21, 2011



__________________________________








Linda A. Miles, Town Clerk
�  Under the terms of the First Amendment to Water Town Agreement, the annual rent for such property was $15,000.00. Effective with this amendment, the annual rent shall be $18,000.00.





